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ATYCRNr-svoRplaintiffs Rose D . Cipollone and Antonio Cipollon e

U$I1ED STATES DISTRICT COPT
DISTRICT OF NEW JERSE Y

- - - - - - - - - - - - - - - - -x
POSE D . CIPOLLONE and ANTONIO )
CIPOLLONE, her husband, ) DO :AE. No . $3- 44- SA

Plaintiffs ,

vs . }

LIGGETT GROUP, INC ., .e Delaware
Corporation ; PHILIP MORRIS
INCORPORATED, a Virginia )
Corporation and LOtWS COR?Or2,`-.7IO?:) COr,rIJ IN: AND DE!:AKD
a Delaware Corpcration, ) FOR TRIAL BY JURY

Defendants . )
- - - - - - - - - - - - - - - - -x

fI Rose D. and Antonio Cipollone, her husband, residi,n;

at 96 Serlotto Avenue in the town of Little Ferry County of

Bergen, State of New Jersey, by way of Complaint against the

defendants say :

FIRST COUN T

1 . Plaintif:'s are citizens of the State of Ne w

Jersey.
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2 . Defendant I .iggett Group, Inc . is a corporation ,

incorporated under the liw: of the State of Delaware and has

its principal place of business in a state other than New

Jersey .

corporation, incorporated under the laws of the State o f

Virginia and has its prircipal place of business in a stare

other than New Jersey .

4 . Defendant toews Corporation is a corporation ,

incorporated under the laws of the State of Delaware and

has its principal place of business in a state other t_har.

New Jersey .

5 . The matter in controversy exceeds, exclusive

of interest and costs, the sum of $10,000 .00 .

it 6 . .his court has original jurisdiction over

the within, matter under 2k U .S .C . 51332(a)(1) .

cigarettes and L & M cigarettes and placed them in the stream

of commerce .

2 . From approximately 1942 through 1981 defendant

Philip Morris incorporated individually and/or its pre-

in the business of manufacturing and selling Chesterfiel d

SECOND COUN T

1 . From approximately 1942 through 1981 defendant

Liggett croup incorporated individually and/or its predecessors in

interest hereafter referred to as "LIGGETT GPO``' IN' 0 was
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decessors in interest, hereafter referred to as 'PUILI F

MORRIS, IN.ORPORATED' was in the business of manufacturing and

selling Virginia Slims cigarettes and Parliament cigarettes

and placed them: in the stream of commerce .

I~ 3. From app'-oximately 1942 through 1981 defendant

Loews Corporation individually and/or its predecessors ,

{ hereafter referred to • :s 'LOE{:S CORPORA':ION,' vas in the

I business of manufacturing and selling True cigarettes and

placed then: in the stream of coranerce .

4 . From approximately 1942 through 1955 plaintiff

Rose D. Cipollone purchased and smoked Chesterfield cigarettes .

S . From approximately 1955 through 1968 plaintiff

Rose D. Cipollone purchased and smoked L 4 M cigarettes .

6 . From approximately 1968 through 1972 plaintif f

Rose D. Cipollone purchased and smoked Virginia Slims'cigarettes .•

7 . From approximately 1972 through 1974 plaintif f

Rose Cipollone purchased and smoked Parliament cigarettes .

8 . From approximately 1974 through 1991 plaintiff

Rose D. Cipollone purchased and smoked True cigarettes .
it

9 . The cigarettes manufactured and sold by de-

fendants LIGGETT GROUP, INC ., PHILIP MORRIS INCORpORATr :,, and

LOE1YS CORPORATION pres~ntea a risk to the plaintiff fa r

greater than any social utility .

The cicarettes m10 . anufactured and sold by

the defendants LIGGETT .GROUP, INC ., PHILIP MORRIS IsCOR-

PORATED, and LO W5 CORFORATIOti and purchased and used t y

-3-
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pc.llone, were in an unsafe and , .defectivePlaintiff Rose D. Ci
is

.conz 1tion .

11 . The cigaretLes manufactured and sold by

the defendants LIGGETT GRO7?, INC ., PHILIP MORRIS INCOR-

PORATED, and LOEhS CORPORATION were purchased by plaintif f

1 : Rose D. Cipollone without substantial change in the condition

in which they were manufact-ired and sold by said defendants .

12 . As a direct and proximate result of th e

use of defendants, LIGGETT GROUP, INC .'s, PHILIP MORR :S

:N:CORPO?ATED's, and LOEWS CORPORATION's defective products,

Rose D . Cipollone, has developed bronchogenic carcinoma, was

caused to sustain other per ::onal injuries, has undergone and

in the future will undergo c,reat pain and suffering, was and

is unable to attend to he . L.sual occupation and activities,

was and in the future will to reouired to expend monies fo r

medical care and has sustained and will sustain other losse s

thereby .

WHEREFORE, plaintiff, Rose D . Cipollone hereby

der. .ands damages against defe'dants, LIGG:. 1 GROUP, 11.Z . ,

tf PHILIP MORRIS INCORPORATED, Ind LOEWS CORPORATION in-

dividually, Jointly and in the alternative, together wit h

interest and costs of suit .

THIRD ICOUN T

1 . Plaintiff, Rose D . Cippollone repeats each an d

every allegation contained in; the First and Second Counts o f

this Complaint as if set forth fully herein .

-4-
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2 . The cigarettes:marufactured and cold by

defendants LIGGETT GROUP, ING ., PHILIP MORRIS INCOApORA :.C,

and LOEWS CORPORATION were defective as a result of said

defendants' failure to provide adequate warnings of the

health consequences of cigare1tte LTOking .

3 . As a direct and proximate result of the

aforesaid defect, plaintiff, Rose D . Cipollone has developed
II

I bronchogenic carcinoma, was caused to sustain other personal

Injuries, has undergone and n the future will undergo great

pain and suffering, was a.nd is unable to attend to her usual

occupation and activities, was and in the future will'be

required to expend monies fox medical care and has sustaine d

other losses : thereby .

I WY.EREFORE, plaintiff, Rose D. Cipollone hereby

demands damages against defe :~dants, LIGGETT' GROUP, INC .,

PHILIP MORRIS INCORPORATED, t►nd LOEWS CORPORATION in-

dividually, jointly and in tie alternative, together with

interest and costs of suit .

FOURT! COUN T

1 . Plaintiff, Ross D . Cipollone repeats each and

every allegation contained i the First, Second and Thir d

Illll Counts of this Complaint or. .f set forth fully herein .

2 . During all times relevant hereto, defendants,

LIGGETT GROUP, INC ., PHILIP ORR :S INCORPORATED, an d

-5-
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LO'-'WS CORPORATION knew or .should have kncwn that 'the in-

halation of cigarette smoke by the plaintiff could result in

cancer, heart disease and other adverse health consequences .

3 . The defendants, LIGGETT GROUP, INC ., PHILIP

MC?.RIS INCORPORATED, and LOr-W5 : CORPORATION were negligent in

the manner they tested, researched, sold, promoted and ad-

vertised the cigarettes which said defendants manufactured and

sold .

4 . The defendants LIGGETT GROUP, INC ., PHILIP

MORRIS INCORPORATED, and i,O?WS CORPORA .-TON were negligent in

failing to adequately warn of :he health consequences of

cigarette smoking .

S . As a direct and proximate result of the defen-

dants, LIGGETT GROUP, INC .'s, 14iILIP MORRIS INCORPORATED's ,

and LOEWS CORPORATION'S negligence, plaintiff Rose D . Cir .lone

has developed bronchogenie carcinoma, was caused to sustain

other personal injuries, has undergone and in the future will

undergo great pain and s ;:fferin;, was and is unable to atten d

to her us-gal occupation and activities, was and in the future

will be required to expend moni6s for medical care and has

sustained and will sustain other losses thereby .

WHEREFORE, plaintiff,' Rose D . Cipollone hereby

demands damages against defendant, LIGGETT GROUP, INC . .

-6-

303685768

http://legacy.library.ucsf.edu/tid/vfx35a99/pdf



SIXTH COUN T

1 . Plaintiff Rose D . Cipollone repeats each and

every allegation contained in the Counts of the Co-plaint

as if set forth fully herein .

i Z. The defendants, LIGu"E:T GROUP, INC ., PHILIP1i
MORRIS INCORPORATED and LOEWS CCRPORATION individually and

as members of the tobacco industry, intentionally, wilfully

and wantonly, through their advertising, attempted t o

neutralize the warnings that were given regarding the adverse

affects of cigarette smoking .

3 . As a direct and prcxicate result of the .de-

fend ants LIGGETT GROUP, INC .'s, PHILIP MORRIS INCOR.PQR £D's

a-d LOS COR?ORATION's wilfull and wanton acts and omr.issior.s,

gross negligence, conscious indif`erence and utter disregard

for the life, health, safety and welfare of the plaintiff,

Rose D . Cipollone has developed bronchogenic carc :nora, wa s

caused to sustain other personal injuries, has undergone and

is unable to attend to her usual o :cupation and activities,

was and in the future will be required to expend muney for

medical care and has sustained and will sustain other losses

thereby .

WHEREFORE, plaintiff, Rose D . Cipollone hereby

demands punitive damages against defendants, LIGGETT GROUP,

INC ., PHILIP MORRIS INCORPORATED and LOEWS CORPORATION

together with interest and costs of suit .
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SEVENTH CO IPT

1 . Plaintiff Rose D. ¶:ipollone repeats each and

every count contained in all Couw:s of this Complaint as if

set forth, fully herein .

2 . Defendants LIGGETT GROUP, INC ., PHILIP MORRIS

INCORPORATED, and LOEhS CORPORATICN expressly warranted that

smoking the cigarettes which they manufactured and sold did

not present any significant health consequences .

3 . As a direct and prox ::n:ate result of the de-

fendants, LIGGETT GROUP, INC .'s, PHILIP MORRIS INCOnPORATED's ,
J

and LOEWS CORPORATION's negligence, plaintiff Rose D . Cipollone

has developed bronchogenic carcinoma, was caused to sustain

other personal injuries, has undergone and in the future will

undergo great pain and suffering, was and is unable to attend

to her usual occupation and activities, was and in the future

'wi11 be required to expend monies for medical care and has

sustained and will sustain other losses thereby.

MiEREeORE, plaintiff, Rose-D . Cipollone hereby

demands dan.ages against defendant, LIGGETT GROUP, INC ., PHILIP

MORRIS INCORPORATED, and LOEWS CORPORATION together with

interest and costs of suit .

EIGHTH COUNT

1 . Plaintiff, Rose D. Cipollone repeats each and

every allegation contained in all Counts of this Complaint as

if set forth fully herein .

-9-
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~~. 2. ;'he defendants, LIGGETT GROUP, INC ., PRI :.IP

MORRIS INCORPORATED, and LOEWS COPPORA7ION individually and as

members of the tobacco industry were or should have been, at

all times relevant hereto, in possessic n. of medical and

scientific data which indicated that tke use of its cigare .tes
t .

were hazardous to the health of consumers, but, prompted by

~ ., pecuniary motives, the defendant, LIGGET' GROUP, INC ., PHILIP

MORRIS INCORPORATED, and LOEWS COR?ORAlION individually and a s

~merbers of the tobacco industry ignored and failed to act upo n

said medical and scientific data and ccnspired to deprive th e

public, and particularly the consumers of the defendant' s

1 product, of said medical and scientific data .

3 . As a direct and proximate result of the de-

fer:darts, LIGGETT GROUP, Ih'C .'s, PHILIF MORRIS INCORPORRTED's ,

and LOEWS COR?ORATION'S wilful and wanton acts and omissions ,

gross negligence, conscious indifference and utter disregar d

for the life, health, safety and welfare of the plaintiff ,

Rose D . Cipollone has developed bror,chager.ic carcinoma, wa s

caused to sustain other personal injuries, has uniergon.e and

in the future will undergo great pain rind suffering, was ar.d

is unable to attend to her usual occupt,tion and activities ,

was and in the future will be required to expend monies for

medical care and has sustained and wilt . sustain other losse s

thereby .
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WRE:REFORE, plaintiff, Rose D . Cipollone'-hereby

dMmands punitive damages against deft•ndants, LIGGE"_'T GROUP,

INC ., PHILIP MORRIS INCORPORATED, and LOE'iS CORPORATIO N

L 11

together with interest and costs of ruit .

NINTH COUN T

1 1. Plaintiff Rose D. Cipollone repeats each an d

every allegation in all Counts of the Complaint as if se t

forth fully herein .

2 . The cigarettes manufactured and sold by de-

fendants LIGGETT GROUP INC ., PHILIP MORRIS INCORPORATED and

LOEWS INCORPORATED were defective at: a result of the ciga-

iettes causing addiction and dependency and therefore render-

1I ng any warning meaningless .

other personal injuries, has undergone and in the future

will undergo great pain and suffering, was and is unable to

attend tc her usual occupation and activities, wes and in the

future will be required to expend monies for medical care and

has sustained and will sustain othi,r losses thereby .

i TENTH COUN T

1 . Plaintiff Rose D. Cix>llone repeats each an d

3 . As a direct and proximate result of the de-

lIi fendants LIGGETT GROUP INC .'s, PHILIP MORRIS INCORPORATED's

and LOEWS CORPORATION'S defective products, Rose D . Cipollone

has developed hronchogenic carcinora, was caused to sustai n

-I1-
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~ . . .t, fully herein, e„r .^_essbr in interest

303685772

http://legacy.library.ucsf.edu/tid/vfx35a99/pdf



I;
--11-

-- _.
every allegation contained in all lUU . . . ..

if set forth fully herein .

2 . Loews Corporation is the successor in interest

to Lorillard Corporation .

C

WHEREFORE, plaintiff, Rose D . Cipollone hereby

demands damages against defendant Loews Corporation, togethe r

I with interest and costs of suit .

ELEVENTH COUN T

1 . Plaintiff Rose D. Cipoliont repeats each and

every allegation contained in all Counts of the Complaint a s

'i if set forth fully herein .

2 . Philip Morris Incorporates Is the successo r

in interest to Benson 4 nedge5 .

WHEREFORE, plaintiff, Rose D . Cipollone hereby

demands de.'ages against defendant Philip Morris Incorporated ,

together with interest and costs of suit .

TWTLFTH COUN T

1 . Plaintiff Rose D . Cipo:lone repeats each and

every allegation contained in all Counts of the complaint as

if set forth fully herein .

(1 2 . Liggett Group Inc. is the successor in interest

to Liggett i Meyers Inc . and Liggett and Meyers Tobacco Co .

-12-
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WHEREFORE, plaintiff, Rose ) . Cipollone: hereby

derr•nnds damages against defendant Lig ;ett Group Inc ., together

with interest and costs of suit .

THIRTEENTH COIN

1 . Plaintiff, Rose D . Cipollone repeats eac h

and every allegation contained in all Counts of this Complaint

as if set forth fully herein .

2 . Antonio Cipollone, at all times relevant

hereto was and remains the husband of plaintiff, Rose D .

Cipollone .

3 . As a direct and proximate result of thede-

I r fective condition of defendants, LIGGETT GROUP, INC .'s, PHILIP
H

1

MCRRIS INCORPORATED's, and LOEWS CORFORATION's products, as

set forth in the First and Second Counts of this Complaint ,

plaintiff Antonio Cipollone, has beer and will be in the

future, obliged to expend monies in an endeavor to heal and

cure the plaintiff, Rose D. Cipollone, and he has suffered and

will in the future suffer the loss of comfort, companionshi p

11 and consortium of hie wife, Rose D . Cipollone .

WHEREFORE, the plaintiff, ),ntonio Cipollone, heresy

demands damages against the defendants, LIGGETT GROUP, INC .,

PHILIP MORRIS INCOR.PORA.EO, and LOEW!; CORPORATION together

with interest and costs of suit .

-13-
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.I ; issues .

PORZ30, BROG3!:RG i NE'4N.MN, P .C .
Attorneys fcr plaintiffs ,
Rose D . Cipollone p~ Antoni o
Cipollone

By .

DT..M.kND FCR TAIA ;. BY JRY

Plaintiffs hereby demand a tr : .a) by juty on a'_ ;
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