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ORIGINAL FILED
AUG 1 B33

- ALLYN Z. LT CLLRE

PORZIOC, BROMBERG & NEWMAN
I A PROFLSSIONAL CORRORATION
TR MADISON AVENUE
MORRISTOWN, N, ). O7T950
. 12011 5384008
aTToanEvs FORPl aintiffs Rose D, Cipollone anéd 2Antonic Cipollone

- UNITED STATES DISTRICT COURT
L DISTRICT OF NEW JERSEY

B T T R A R S 4 .

ROSE D, CIPOLLONE apd ANTONIO )
CIPOLLCNE, her husbani, ) DOCRET KC. ®3-TBL% SA

Plaintiffs, )

Vs, )
- LIGGETT GROUP, INC., A Delaware )
Corporaticn; PHILIP MORRIS }
- INCORPORATED, 8 Virginia ) '
1 Corporation and LOEWS CORPORATION) COMPLAINT AND DEMAND
"' a Delaware Cocrpcration, )  FDA TRIAL BY JURY

Defendants. )

' Rose D. and Antonio Cipellone, her husband, residing

at 96 Berlotro Avenue in the town of Little Ferry County of

Bergen, State of New Jersey, by way of Complaint against the

defendants say:

FIRST COURT

1. Plaintiffs are citizens of the State of New

Jersey.
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2. Dpefendant lLiggett Group, Inc. is a corporation,
- incorporated under the liws of the State of Delawaze 8nd has
its principal place of business (n a state other than New
- Jersey.

3. Dpeferdant ¥Yhilip Mcorris Incorporated Is a
corporation, incorporated under the laws of the State of

virginia and has its prircipal place of business in a Btase

®

i other than New Jersey.

y 4. Defendant loews Corporstion is a corperetion,

incorporated under the laws of the State of pDelaware and

has its principal place of business in a state other than

New Jersey.

5. The matter in controversy exceeds, exclusive
of interest and costs, the sum of $10,000.00.

6. This court has original jurisdiction over

the within matter under 2A U.S.C. §13322(a)(1).

e i e e

SECOND COUNT
) 1, Tom approximately 1942 through 1981 defendan:

Liggett Group Incorporated i{ndividually and/or its predecessors in

interest, hereafter referred to as "LIGGETT GROUP, INC.," was

T

in the business of manufacturing and selling Chesterfield
cigarettes and L & M cigarettes and placed them in the sirean
of commerce.

2. From approx@mately 1942 through 198Y defendant

Philip Morris Incorporated individually and/or its pre-

-y
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decessors in interest, hereafter referred to as "PMILIP

|
t
!" "l MORRIS, INCORPORATED® was in the business of manufacturing and
i 4 selling virginia Slims cigarettes and Parliament cigarettes
and placed them iﬁ-the stream cof commerce,.

3. From app-oximately 1942 through 1987 defendant
Loews Corporation individually and/or its predecessors,

hereafter referred to as "LOEWS CORPORATION," was inh the

PR 7 -
‘ . o .

business of manufacturing and selling True cigarettes angd

placed them in the stream of commerce.

ST [t }
. i

. 4. From approximately 1942 through 1955 plaintiff

| L | Rose D. Cipollone purchased and smoked Chesterfield c;garettes.
S. From approximately 1955 through 1968 plainziff

rose D. Cipollone purchased and smoked L & M cigarettes,
6. From appfoximately 1968 through 1872 plaintiff

Rose D. Cipcllone purchased and smoked Virginia slims'cigar ttes.
7. From app;cximateiy 1972 throwgh 1874 plaintiff

Rese T, Cipollone purcéased and snmoked parliament cigareties.
8. From appéoximately 1974 through 1981 plainciff

Rose D. Cipullone purchased and smcked True cigarettes.

9. The cigarettes mpanufactured and sold by de-

. ! ‘._ A S

fendants LIGGETT GROUP, INC., PHILIP MORRIS INCORPORATED, and
LOEWS CORPORATION pres€nted a risk to the plaintiff far
greater than any social utilicy.

10, The cicarettes manufactured and so0ld by

the defendants LICGETTEGROUP, INC., PHILIP MORRIS INIOR-

P o -a-

f
i - PORATED, and LOEWS CORFORATION and purchased and used by
E
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piaintiff Rose D. Cipcellone, were in an unsafe and“detcc:éve

,condition.

11. The cigareties manifactured and sold by
the defendants LIGGETT GROU?, INC., PHILIP MCRRIS INCOR-

t i PORATED, and LOEWS COPFORATION were purchased by plaintiff

Rose D. Cipollone without gibstantial change in the condition

in which they were manufactured and sold by said gdefendants,
~ 12. As 8 direct and proximate result of the
) use of defendants, LIGGETT GROUP, INC.'S, PHILIP MORRIS
. INCORPORATED's, and [QEWS CORPOFATION's defective products,
| Rose D. Cipollone, has developed bronchogenic carcinoma, was
causad to sustain other perctonal injuries, has undergone and

I
|
1
L in the future will undergo creat pain and suffering, was and

;| is unable to attend to her tsval occupation an? activities,
r was and in the future will ke requited to expend monies for

medical care and has sustain;d and will sustain other 1ésses
‘ thereby.

v WHEREFORE, plaintiff, Rose D. Cipollone hereby

; dermands damages against defe;dnnts, LIGGETT GROUP, INC.,

= PEILIP MODRRIS INCORPORATED, énd LOEwS CORPORATION in-
dividualily, jointly and in tﬁe slternative, together with

interest and costs of suit.

THIRD {COUNT
ESLL R DAL

1. Plaintiff, Rose D. Cippollone repeats each and

every allegation contained in the First and Second Counts of

this Complaint as if set forth fully herein.

-4-}
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' .
2. The cigarettesimanufactured and sold by
defendants LIGGETT GROUP, INC%, PRILIP MORRIS JINCORPORATER,

¥ l
and LOEWS CORPORATION were defective as a result of eaid

~ defendants' failure to provid% adeguate warnings of the
health consequences of cigarekte smoking.

3. As a direct and proximate result of the
-~. aforesaid defect, pisintiff, Rose D. Cipollore has developed
- bronchogenic carcinoma, was caused to su;tain other personal
N irjuries, has undergone and in the future will undergo grea:

pain and suffering, was znd is unable to attend to her usual

occupation and activities, wizs and in the future will'be

. i required to expend monies for medical care and has sustained
» i and will sustein other losses thereby.
- I WHEREFORE, plaintiﬁf, Rose D. Cipollone hereby
~ demands damages against defeAdants, LIGGETT GROUP,VINC.,
[ﬂ ?HILZP HCRRIS'INCDRPORATED, ynd LOEWS CORPORATION in—.
k" dividually, jointly and in t+= alternative, together with
interest and costs of suit.
r 7
; FOURTH COUNT

i 1. Plaintiff, Roses D. Cipollcone repeats each and

every allegation contained 1% the First, Second and Third
Counts of this Complaint as kf set forth fully herein.

2. Durirg al timrs'televant hereto, defencdants,
LIGGETT GROUP, INC., PHILIP hORRZS INCORPORATED, and

]
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LOEWS CORPORATION Xxnew or should have kncwn that the in-
halation of cigarette smoke by the plaintiff could resuit in
- cancer, heart disease and‘othur advetée health conseguences,
!. 3. 7The defendants, LIGGETT GROUP, INC., PHEILIF
MOPRIS INCORPORATED, and LDEWS CORPORATION were necligent in
: the manner they tested, resesrched, sold, promoted and acd-

|

\,, vertised the cigarettes which s2id defendants manufactured and
o

[

[N
. sola.

ii 4. The defendants tIGGETT GROUF, INC.,, PHILIP
MCRRIS INCORPORATED, and LOIWS CORPORATION were pegligen:t in
\ -

failins to adeguately warn of ?he health conseguences of
— cigarette smpDking. ; ’
P S. As a direct and proximate result of the defen-
dants, LIGGETT GROUP, INC.'s, QHILIP MORRIS INCORPORATED’Ss,

and LCEWS CORPORATION'S negligénce, plaintiff Rose D, Cipcllone

b has Sevelcped bronchogenic catqinoma, wes caused to sustain

Y 1
! ocher personal injuries, has un?ergone and in the foture will

{7

% uniergo great pain and sufferiny, was and is unable to atten
t

to her usual occupation and activities, was and in the futur

o

will ke reguired to expend moni%s for medical care aré hes

sustained and will sustain ctbe} losses thezeby.
1
- WHEREFORE, plaintiff,'Rcse D. Cipollone hereby

i
f - dermands damages against defendaqt. LI1GGETT GROUP, INC..
| '
}
i {
\

-f-

3
!
b
i
H
i
'
1

I
|
| . ;
| | !
[ i .
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i SYXTH COUNT
%‘ © 1. Plaintiff Rose D. Cipollone repeats each and
every allegation contained in the Counts of the Complaint
as if set forth fully herein.

2. The defendants, LIGGETT GRDUP, INC., PHILIP
MCRRIS INCORPORATED and LOEWS CCRPOARATION individually anéd
as members of the tobacco industry, intentiornally, wilfnlly
and wantonly, through their advertising, ;:tempted to
nectralize the warnings that were given regarding the adverse
affects of cigarette smoking.

3. As a direct ané prcxircate result of the de~

fendants LIGSETT GROUP, INC.'s, PRILIP MORRIS INCORPORATED 'S

ar2 LOEWS CORPORATION's wilfull and wanton acts ané omissions,
gress necgligence, conscious indifference and utter discegard
for the life, health, safety and velfare of the plaintif?,
Rese D, Cipollone hss developed bronchogenic ca:cincia, was

. )

caused to sustain other personal injuries, has undergone and
in the future will undergo great pain and suffering, was and
is unable to attend to her usual occupation and activities,

was and in the future will be required to expend money for

medical care and has sustained and will sustain cther losses
thereby.

WHEREFORE, plaintiff, Rose D. Cipollone hereby
derands punitive damages against defendants, LIGGETT GROVUP,
INC., PHILTP MORRIS INCORPORATED and LOEWS CORPORATION

together with interest and costs of suit,

-g-
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‘

SEVENTH_COUKT

1. Plaintiff Rose D. Zipollone repeats each and
every count contained in 211 Counts of this Complaint as if
set forth, fully herein,

2. Defendants LIGGETT GROUP, INC., PHILIP MDRRIS
INCORPORATED, and LOEWS CORPORATICN expressly warranted that
smoking the cigarettes which they ‘nanufsétured ané sold did
not present any significant health consequences.

3. As a direct and prox:mate result of the de-
fendants, LIGGETT GROUP, INC.'t, PHILIP MORR1S INCORPORATED'S,
and LOEWS CORPORATION's negligence, plaintiff Rose D.'Cipollone
nas developed bronchogenic carcinoma, was caused t; sustain
other personal .injuries, has undergone and in the future will
undergo great pain and suffering, was and {s unable to attend
to her usual occupation and activities, was and in the future
will be required to expend monies for medical care and has
sustained and will sustain other losses thereby,

WHEREFORE, plaintiff, Rose .D. Cipollone hereby
demands damages sgainst defendant, LIGGETT GROVP, INC., PEILIP

MORRIS INCORPORATED, and LOEWS CORPORATION together with

irterest and costs of suit.

'
EIJGHTH COUNT

1. Plaintiff, Rose D. Cipollone repeats each and
every allegation contained in all Counts of thig Complaint as

if set forth fully herein,
-9
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. 2. The defendants, LIGGETT CGROVP, INC., PRILIP
MORRIS INCORPORATED, and LOEWS CORPORATION individually and as
- menmbers of the tobacco industry were or shouvld have been, at

&l] times relevant hereto, in possessicn of medical and

scientific data which indicated that the use of its cign:e::es'
were hazardous to the health of consumers, but, prompted by

pecuniary motives, the defendant, LIGGETT GROUFP, INC., PEILIP

v #ORFIS INCORPORATED, and LOTWS CORPORATION i{ndividually and as
. menbers of the tobacce industry ignored and failed to act upon
s2id medical and scientific data and ccnspired to deprive the
public, and particularly the consumers of the defend?nt's

product, of said medical and scientific datas.

r~ 3. AS @ direct and proximate result of the de-

L. ferjants, LIGGETT GROUP, INC.'5, PHAILIT MCRRIS INCORPORATED'S,
i‘ and LOIWS CORPORATION's wilful and wanton acts and omissions,
'f. gross negligence, conscious indifference and utter disregard

for the life, health, safety and welfare of the plaintiff,
Rose D. Cipollone has developed bronchogernic carcinoma, was
cavsed to pustain other personel injuries, hes undergcone and

in the future will undergo great pain and suffering, was and

i6 unable to attend to her usual occupttion and activities,
was and in the future will be required to experd monies for
oo medical care and has sustained and wil! sustain other losses

thereby.

-}0w

-
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{ WHEREFORE, plaintiff, Rose D. Cipollone’hereby
r- ‘i demands punitive damages sgainst defendants, LIGGETT GROUP,
l' INC., PHILIP MORRIS INCTRPORATED, amd LOEWS CORPORATIOR
i‘ together with interest and costs of suit,
F NINTH COUNT
i 1. Plaintiff Rose D. Cipollone repeats each and

i every allegation in all Counts of the Complaint as if set

forth fully herein.

.

2. The cigarettes manufactured and sold by de-

,
4

fendants LIGGETT GROUP INC., PKILIP MORRIS INCORPORATED and

T

LOEWS INCORPORATED were defective as a result of the ciga-

i

setres causing addiction and dependency and therefore render-

“Ng any warning meaningless.

3

——
.

3. As a direct and prcximate result of the de-

fendants LIGGETT GROUP INC,'s, PEILIP MORRIS INCORPORATED's

P
A‘L i

and LOEWS CORPORATION's defective products, Rose D. Cipolione

-y

has developed bronchogenic carcinora, was cauvsed to sustain
other personal injuries, has undergone and in the future

will underco grest pain and suffering, was and is unable to

atrend tc ber usual cccupation and activities, wes and in the

future will be reguired to expend nonies for medical care and
q

has sustained and will sustain other losses thereby.

TENTH COUNT :

1. Plaintiff Rose D. CiéOJJOne repeats each and

| l i ~11-

|

|

| \ i cow*ained {n all woun--

| \ every allegation

| rein. ! | B

| cmwrn fully he Ce enroeSSOT in inter ‘
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\
t
e

T L
; ‘. every anllegation contained in all Coun..
u i i if set forth fully herein.,
. 2. loews Corporation is the successor in interes:
E to Lorillazd Corporation.
- WBEREFORE, pleintiff, Rose D. Cipollone hereby
{— demands damages agains:t defendant Loews Corporation, together
{“. with interest and costs of suit. .
[- ELEVERTH COURT
’ , 1. Plaintiff Rose D. Cipollon: repeats each and
t ‘ every allegation contaired in all Counts of the Complaint as
. ; if set forth fully herein.
{, 2. Philip Morris Incorporated i{s the successor
[~ in interest to Benson & Hedges.
- : WHEREFORE, plaintiff, Rose D. Cipollone hereby
r ¢emands damages against defendant Philip Morris Incorporated,
-’ Eogether with interest and costs of suit.
[
TWELFTH COUNT
1. Pilaintiff Rose D, Cipollone repeats each and
every allegation centained in all Counts of the Complaint as
if set forth fully herein.
2. Liggett Group Inc. is the BUCCESBOr in interest
- to Liggett & Meyers Inc, and Liggett and Mevers Tobarco Co.
(-
. ‘12-
H
]
/
i
/ .
f demang. . HEREFORE, Plaintiee Rose
A9€5 Anai.a. * Cipollone e e
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agran
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WHEREFORE, plaintiff, Rose ). Cipollone: hereby
demands damages against defendoent Ligjett Group Inc., together

with intarest and costs of suit,

THIRTEENTH COUNT

1. Flaintiff, Rose D. Cip>llone repeats each
and every allegation contained in all Counts of this Complaint
25 if ger forth fully herein,

2. Antonio Cipollone, at all times relevant
heretc was and remains the husbend of plaintiff, Rese D,
Cipollone.

3, As a direct and proximate result of the.de~
fective condition of defendants, LIGGETT GROUP, INC.’g, PRILIP
MCRRIS INCORPORATED's, and LOEWS CORFORATION'E producss, as
set forth in the First and Second Counts of this Corplaine,
plaintiff artonic Cipollone, has beer and will be in the
future, obliged to expend monies in zn endeavor to heazl ancd
cure the plaintiff, Rose D. Cipollone, and he has sulffered and
will in the future suffer the loss of comfort, companionship
and consortium of his wife, Rose D. Cipollone.

WHEREFORE, the plaintiff, Jntonio Cipollone, heredy
demands damages against the defendants, LIGSETT GROUP, INC.,
PHILIP MORRIS INCORPORATED, and LOEWS CORPORATION together

with interest and costs of suit.

~13-

pEMAND FOR TRIAL BY JURY

s o amiat ke durv on all

http://legacy.library.ucsf.edu/tid/vix35a99/pdf
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H DEMAND FCR TRIAL BY JURY

Plairtiffs hereby demmnd a trial by jury on all

PORZIO, BROZBLRG & NEWMAN, P.C.
. Attorneys for plaintiffs,

r Rose D. Cipollone Antonio
[ Cipollone

1, 1583. /

jel

Dated: Rugug

et

-]~
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