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NITED STATES Oia"TRICT COURT

EASTERN DISTRICT OF LOUISIANA

!Vj ui8,f :. LS1oC
~ . -

rr .-.

; , .

n/ANNE CABTANO, ~ DOCK5TN0: OI4-- ~G~~'1 ~.ERNEST P'ERRY.
GEORGE SOLOMON and ALL OTHERS .
SIMILARLY SITUATED . DIVfSiON:.
v.rssz . JUDGE.
THE AMERICAN TOBACCO COMPANY. . MAGISTRATE a3L
LORILLARD. INC.. LORILLARD
TOBACCO COMPANY,
PHILIP MORRIS COMPANIES, rNC ..
PMILIP MORRIS INCORPORATED,
RJR NABISCO, INC.. R.J. REYNOLt3S
TOSACCO COMPANY.
LIGGETT GROUP, iNC.,
and REYNOLDS R.J. TOBACCO C0 . INC.

TEiAPORAR1l RESTIiANNG ORDER MrlTHOUT NOTICE
AND ORDER TO Sii011Y CAVSE WMY P911ILMWARY IlIJUNCTION

S"OULD NOT ISSUE

Upon the anruxsd application for temporary rasaraininq order of the PlaintifE.r
Dianne Castano and upon tha annexed verified compta{nt and annexed affldavit of

Plaintjff's atLUnay W.ndell Gwttti.r. f.t the d.fandants THE AMERICAN TOBACCO

COMPANY, LORILLARQ, INC .. LdRU.LARD TOBACCO COMPANY. PHILIP !4(ORRIS

COMPANIES, INC .. PHILIP MORRIS INCORPORATED, RJR NABISCO . INC .. R.J.

RS1fNOLDS T08ACCO COMPANY, 11GaET7 GROUP, INC., and REYNOLDS R .J.

TOisACi:O C0, INC., ahow eausa before stsia Court, at4e ... o'cloeirQ _rd., an eha

~hr4 dav of &..sd' , 19M in c«,raoom C?o iwhy a flraiminary infunetion
_J=
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shoufd not blLYntefad h.rein enjoining each defsndant, its y.nts, a.rvaras,

srnpioy.es. atSorneys. and any arlwr pwaon who or which may act at the discretion

or ditecdon of any d.f.ndant h.nin. inoludL+a those paraons in acIIve concert and

partlcipavon with srty defendant hsrein, from destroyina, aknating, disposing of,

altariny or defacing any and all documenn of any naaire, Including but not llmirsd to,

all writings and documentary mat.r{ais wh.ther writtan or otherwise recorded of any

icMd or nature whataoevar, bolh origin3ls and copies, and drafts of such mabt+riats,

ineluding but not limited to carnrapandence . lattsrs, snvalopea, nnemoranda, notas,

raports, paPsrs, fiiea . books, morda, aonaacfs, agrsrrnsntb, ststemenss, depo :rfiton

trsnscripts. tsl0grams, talcsxas. facsimile tranamissions, acoount records, msssags

etlps, print-outs, dlary entries and caNndars, investiCativa rsporra . maintsnartes

rscorda, opinion t.tTara. oiwn, 9rspha, tabias, ptots. compils•tion tabulstions,

rscomenendattons, warkshaats, logs, papsn, rtYnutea, daafe calsndars, sunrnariss and

other wr'tlsn records or raioardin9s of m.etlngs or telephone catls, bills, Invuices,

rscorda cf obltQaCions orsxp .rtditures, vouchers, tseaipts . ledpsra, jourruls, purchasa

ordsns, finincid and atatirtlcal data, andyaas, surveys, audio and video taqe and

vanscripcs thenrof, affidavits, printad nsattsr, and other daea compilationa contamirtg

tha nicotins content of tobaaca and tobacco products nunufacauad and/or marhatsd

by st+a def.rdants from which infonnadon can be alstsin .d including matarials used

in electronic data proc.ssinp and that d.fandants pnraans alt such m.tsriais pandinp

hearing and disposition of the prNiaminary injunction in this matter and p .ndin9:fuil and

rn.anlnqful discovery u shaJl be requaswd by PlsintiFfs and propounded an
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defendants for purposs of the CLASS ACTwN complainL

No. 0993 - P, 2'lI6S

And it appeariny to it+. Couut ttwt d.fandants ara in a position te dispose of and

have cause to dispose any and a1F inatadels kncludsd by reference or 3mplication

h.ralnubove end w1A oarry out such acts unless rastrained by order of ttfia Court ; and

It further appearing ttfat levrrdiata and hreparable in}wy, loss and dernaga wilt result

to Plaintiff bsfor. notlcs ean be given to defendant ar dafutidant's aLtonlsy and a

haluins can be had upon PlsintitCs appliettlon for a tamporary ntstraininp order and

hsfora dsfendantor his stmmsil can be hsard in opposition, irt that destructton nr loss

of materials neceasary to prove Pl.intitYs are at the sole disposal ot defendants and

ars not a matter of public rer.ord, and should they be altered or lost by any maans .

such rnatarials cannot be replaced and .fiaU severely prejudiea PIepl2ifr's cause and

deny Plaintiff a`day in CaurY to call dafendents to anewer for tha wrongful conduct

and damages to Plaintitf es aQaQed in RaintifYs CLASS ACTION complaint atpahed

Mrato, and it furthar sppearinQ afiat P{YtntSNa attamey, eertified'te the Court in writing

the rsasons supporting P(alntlfNs claim that nottce should not be reQUirsd, it 9e

ORCERED that p .ndtn4 hearing . and datsrmination of this application : or the

expiration of Un days from the date haraof, whichever ahad occur ffrat, tAat each

dafandsnt THE AMERICAN TOBACCO COMPANY, LORILLARO, INC.. LORILLARD

TOBACCO COMPANY, P1irL1P MORRIS COMpANIES, tNC ., P!'ItLlP MORRIS

{NCORPORATED, RJR NABI6CO. INC., R.J. REYNOLDS TOBACCO COMPANY,

LIGGETT 3ROUP, INC., vd REYNOLDS R.J. TC8ACCO CO. INC. . its 'aaenuI

s0rvants, wtiployMe, aROntays, and aay other person who or wfiich may act at the
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discretlon or &sndon of any defendant hersin, includtnp mose poison in active

oonCSR and parl>aipation wft any defendant herena a. 6NJC1M from dastroying .

allenasJrlp, disposing of, atnrinp or dafacinp docutrtsrsts of any natura including but

not Gnrited to al1 wrrttlngs end doCwnantarY stateriais; whsther writron or otherwise

recorded of any hiisd or nasura Whataoever . both orfginals and copies, and drefua of

such materials, incklding but not limitad to correspondencs . IatLers. envelopes,

memoranda. notes, reports, poperx• Mes, bootra, nmeards, contracts, agrasmema,

rttas~.rnsnra, deposttlon Qaneorlpta . tslagrams . itiexas. facsimile vufirnission',

account records, messspe sUps, print-0uts, dtary entries and calendars, ilnrestiqatfve

reports, rtfaintanancs records, opinion letters, charW, araph0, tabiss, pfots, aompilatton

tabtliatona, recornmerxladons, werish..a, tags, pspers, minutas, desk caienders,

summuras and other writZOn raconds or ntcsrdGsgsof meeting ortelephorss calls, biils,

Invoices, records of obGgatiens at expetidkures, vouefmnr . raosipta, ledgers, journsis,

purahastordera.finaneialand sistlspcal data, analysez. sunnys, audio and video tape

and tranaerlpts thereof, aNfdavita, prlrrted mattsr, and othsr dats cornpllatioras fram

which Infermadorf rsn be obtaUled indud'm0 asatnia{e used In eleccoriic data

processing and ihst defendants ara furtffr CRDiREfl to preserve all such materials

WfSding heaAnp and dleposiLtort of preiilninery injunetion in this matter and tlsnding

full and nnsaninpful dlacevery as shap be nquesr.d by Plaintiffs and propounded on

defandarrts for purposes of prosscuting the CLASS ACTION carefltaint .

It is furlMr OROE(= that security >Aau be dtspensed witfi and PtaintHf al+all

not be required to post hnnd for tssuanca of the Temporary Reatratning Order issued
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it Ia'hattler ORDERED tltat ssrviae of a copy of this Order to Show Cau" and

affidavit annexed h.rren shafl be m.de upon the selel defendants on or before midnipht

of the ?ett day of ~Ha d/v .1954.

Datod: Thb 3au'dalr of h..,.da , 1994, at New Orleans . Louisiana .

t

U I STATES DISTRICT .fUDGE

Reapactfuiiy submitted,
i

1Nendetl H. Gauthier
0. Kim Coenier
Cfauthier & Murphy
3500 N. Huiten Street
Merairh. Louisiana 70002
(B04) 455-8000
fax (504) 456-8624

CER>•iFiCJITE

I hereby eerilfy that I haw eaused the foregoinq to be senr .d w;th

comp(ainant': CLASS ACTION aompiaim a,'W sumnwne to app.ar to di peetia,+.ntad

hetain .
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